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ORDINANCE 2012-569-E
AN ORDINANCE MAKING CERTAIN FINDINGS, AND APPROVING AND AUTHORIZING THE EXECUTION OF AN ECONOMIC DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”) AND ADVANCED DISPOSAL SERVICES, INC. (“COMPANY”), TO SUPPORT THE EXPANSION OF THE COMPANY’S HEADQUARTERS OPERATIONS IN JACKSONVILLE, FLORIDA (THE “PROJECT”); RECOMMENDING THAT THE COMPANY BE APPROVED BY THE STATE OF FLORIDA'S DEPARTMENT OF ECONOMIC OPPORTUNITY AS A QUALIFIED TARGET INDUSTRY (“QTI”) BUSINESS WITH A HIGH IMPACT SECTOR BONUS, PURSUANT TO SECTIONS 288.106-108, FLORIDA STATUTES; EVIDENCING A COMMITMENT OF CITY SUPPORT IN AN AMOUNT NOT TO EXCEED $119,000 AS THE LOCAL FINANCIAL SUPPORT UNDER THE QUALIFIED TARGET INDUSTRY TAX REFUND PROGRAM PAYABLE OVER MULTIPLE YEARS PER GUIDELINES SET BY THE STATE DEPARTMENT OF ECONOMIC OPPORTUNITY, WITH A STATE MATCH OF $476,000 (INCLUDING A HIGH IMPACT SECTOR BONUS OF $2,000 PER JOB,), FOR A TOTAL CITY AND STATE QTI AMOUNT OF $595,000 FOR 85 JOBS; AUTHORIZING A RECAPTURE ENHANCED VALUE (REV) GRANT OF $100,000; APPROVING AND AUTHORIZING EXECUTION OF DOCUMENTS BY THE MAYOR AND CORPORATION SECRETARY; AUTHORIZING APPROVAL OF TECHNICAL AMENDMENTS BY THE EXECUTIVE DIRECTOR OF THE OED; PROVIDING FOR CITY OVERSIGHT BY THE OED; TIMELINE FOR EXECUTION OF AGREEMENT BY THE COMPANY; WAIVER OF THAT PORTION OF THE PUBLIC INVESTMENT POLICY ADOPTED BY RESOLUTION 2006-119-A WHICH WOULD REQUIRE THAT IN ORDER FOR A PROJECT TO RECEIVE A REV GRANT FOR A 5-YEAR PERIOD, THE PROJECT MUST ACHIEVE CERTAIN MINIMUM SCORES ON THE OED’S PROJECT EVALUATION MATRIX AND LOCATION SCORE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, Advanced Disposal Services, Inc. (the “Company”) has committed to create 85 permanent full-time equivalent new jobs in Jacksonville with an average salary, exclusive of benefits, of approximately $112,209 per annum by December 31, 2013, all as further described in the Project Summary attached hereto as Exhibit 1; and
WHEREAS, such average salary is over 200% of the average private-sector wage in the State effective as of January 1, 2012;  and

WHEREAS, the City of Jacksonville (“City”) wishes to support tax refunds for the Company in the maximum amount available under Sections 288.106-108, Florida Statutes, relating to qualified target industry High Impact Sector businesses (the "QTI Refunds"); and

WHEREAS, the City is required to fund 20% of the amount of the basic QTI Refunds with High Impact Sector Bonus (20% of $595,000, or $1,400 for each of 85 new jobs, for a total City contribution of $119,000) granted to the Company as the City's "local financial support", while the State of Florida provides 80% of the basic QTI Refunds; and

WHEREAS, a grant of up to $7,000 in QTI Refunds (of which $2,000 are High Impact Sector QTI Refunds) per job is a pre-condition essential to the willingness and ability of the Company to expand its business in Jacksonville; and

WHEREAS, for the reasons more fully described in the Project Summary, the grant of QTI Refunds and High Impact Sector Bonus and payment of the REV grant in such amounts serves a paramount public purpose; and

WHEREAS, the City’s Office of Economic Development (“OED”) has reviewed the application submitted by the Company for community development, and, together with representatives of the City, negotiated the Economic Development Agreement and, based upon the contents of the Economic Development Agreement, has determined the Economic Development Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the Economic Development Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and

WHEREAS, the Company has requested the City to enter into an Economic Development Agreement in substantially the form placed on file with the Legislative Services Division; now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Findings. It is hereby ascertained, determined, found and declared as follows:

(a) The recitals set forth herein are true and correct.

(b) The location of the Company’s project in Jacksonville, Florida, (“Project”) is more particularly described in the Economic Development Agreement.  The Project will promote and further the public and municipal purposes of the City. 

(c) Enhancement of the City's tax base and revenues, are matters of State and City policy and State and City concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.

(d) The provision of the City's assistance as identified in the Economic Development Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Company to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.

(e) The Company is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Economic Development Agreement.

(f) Recommendation for QTI Refunds.  The Council, acting in its capacity as a county, hereby recommends to the State of Florida Department of Economic Opportunity that the Company be approved as a "qualified target industry high impact sector business" pursuant to Section 288.106, Florida Statutes.

(g) The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a county, municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.

(h) This ordinance is adopted pursuant to the provisions of Chapters 163, 166 and 125, Florida Statutes, as amended, the City’s Charter, and other applicable provisions of law.
Section 2. 
Economic Development Agreement Approved.
There is hereby approved, and the Mayor and Corporation Secretary are authorized to enter into an Economic Development Agreement (“Agreement”) between the City and the Company, substantially in the form dated September 5, 2012 and placed on file with the Legislative Services Division (with such “technical” changes as herein authorized), for the purpose of implementing the recommendations of the OED, as are further described in the Project Summary attached hereto as Exhibit 1.  

The Agreement may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Agreement by the Mayor or his designee.  No modification to the Agreement may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or her designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, changes in legal descriptions and surveys, descriptions of infrastructure improvements and/or any road project, ingress and egress, easements and rights of way, performance schedules (but only to the extent required to align the City’s Performance Schedule with any changes to performance schedules set forth in the agreement between the Company and the State of Florida Department of Economic Opportunity), design standards, access and site plan, which have no financial impact).

Section 3. 
QTI Local Financial Support Approved. By this ordinance, the City is authorized and directed to provide "local financial support," as defined in Section 288.106, Florida Statutes, in the aggregate amount of up to $119,000 or 20% of the amount of the basic QTI Refunds with High Impact Sector bonus granted to the Company by the State, whichever is less.  Such local financial support shall be made available in the amount of up to $1,400 per new job for up to 85 new jobs created by the Company in connection with the Project. The funding for such local financial support will be made available by future appropriation of the Council over the time period described in the guidelines referenced in the heading of this Ordinance if such new jobs are created.
Section 4. 
Payment of REV Grant.

(a) The REV Grant shall not be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Economic Development Agreement shall contain a statement to the effect that the City shall not be obligated to pay any installment of its financial assistance to the Developer except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of any portion of such financial assistance, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of any portion of such financial assistance.

(b) The Mayor, or his designee, is hereby authorized to and shall disburse the annual installments of the REV Grant as provided in this Section in accordance with this Ordinance and the Economic Development Agreement.
Section 5. 
Designation of Authorized Official/OED Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required and otherwise to act as the authorized official of the City in connection with the Agreement, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to its terms.  The OED is hereby required to administer and monitor the Agreement and to handle the City's responsibilities thereunder, including the City's responsibilities under the Agreement working with and supported by all relevant City departments.

Section 6. 
Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith. The Executive Director of the OED, as contract administrator, is authorized to negotiate and execute all necessary changes and amendments to the Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to amendments that are technical in nature (as described in Section 2 hereof, and further provided that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  

Section 7.   Oversight Department.
The OED shall oversee the project described herein.

Section 8.   Execution of the Agreement.   If the Agreement approved by this ordinance has not been signed by the Company within ninety (90) days after the OED delivers or mails the unexecuted Agreement to the Company for execution, then the City Council approval of the Project and authorization for the Mayor to execute the Agreement is automatically revoked, provided however, that the Executive Director of the OED shall have the authority to extend such ninety (90) day period in writing at his discretion for up to an additional ninety (90) days.
Section 9. Waiver of Public Investment Policy. The following requirements of the Public Investment Policy adopted by City Council Resolution 2006-119-A are hereby waived: That in order for a project to receive a REV grant, the project must achieve certain minimum scores on the OED’s Project Evaluation Matrix.  The waiver is justified due to the fact that the proposed Project would create 85 jobs in a high-impact targeted industry (corporate headquarters) at a wage level of 200% of the statewide average wage.
Section 10. Effective Date.   This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:
   /s/  Juliana Rowland
Office of General Counsel

Legislation prepared by: Juliana Rowland
G:\SHARED\LEGIS.CC\2012\Ord\OED - Advanced Disposal v03 09-05-12.doc
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Advanced Disposal Services, Inc.
Project Summary
September §, 2012

Company:  Advanced Disposal Services, Inc.
7915 Baymeadows Way, Suite 300
Jacksonville, FL 32256
Charles C. Appleby
CEO & Chairman
(904) 737-7900
www.AdvancedDisposal.com

Executive Summary

Advanced Disposal Services, Inc. (ADS) is considering consolidating the corporate headquarters
of Interstate Waste Services located in Basking Ridge, NJ and Veolia Environmental Services
Solid Waste North America located in Milwaukee, Wisconsin, which they are purchasing. The
proposed consolidation of the corporate headquarters for the three businesses in Jacksonville,
(operating as Advanced Disposal Services) will result in a fully integrated environmental
services company operating in twenty states with annual revenues of approximately $1.4 billion,
a fleet of over 3,000 trucks, 47 landfills, 92 transfer stations and 5,450 employees.

ADS expects this consolidation to retain 35 headquarters employees and create 85 new, full-time
economic-based jobs in 2013. These 85 new, high skill corporate headquarters jobs will pay an
average annual wage of $112,209 plus benefits. The proposed average annual wage is 277% of
the statewide average wage. The company also proposes to invest $8.2 million in leasehold
improvements ($1,250,000), machinery equipment furniture and IT infrastructure (86,950,000).

ADS is engaged in a detailed site selection process which includes the evaluation of other sites.
Cities being considered include Jacksonville, FL, Milwaukee, WI, Charlotte, NC and Atlanta,
GA. Milwaukee, the headquarters for Veolia has move-in ready space and Wisconsin has an
attractive incentive package to assist in the relocation. Both Charlotte and Atlanta offer a
centralize location for efficient travel and attractive incentive packages to cover relocation
expenses and capital build outs. To retain the existing headquarters and provide for the proposed
expansion, ADS is seeking to utilize the Governor’s Quick Action Closing Fund (QACF),
Qualified Target Industry Tax Refund (QTI) with High Impact Bonus program, and the
Recaptured Enhanced Value (REV) grant program to offset a portion of the costs to consolidate
the combined corporate headquarters and expand in Jacksonville.

Company Background

Advanced Disposal Services, Inc. incorporated as a Delaware Corporation in 2001. It is
presently headquartered in Jacksonville, and employs 870 persons, 467 of those in Florida. ADS
is a full-service environmental services company. It provides: waste collection; waste transfer
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and disposal services; and administers recycling and landfill management services to more than
48,000 commercial customers, 775,000 residential customers in municipalities throughout
Alabama, Florida, Georgia, Mississippi, North Carolina and South Carolina. In 2006, ADS was
acquired by AIG Highstar Capital, L.P.  Since 2006 ADS and its subsidiaries have been
acquiring a variety of waste management related businesses. Currently, it is finalizing the
purchase of Veolia Environmental Services North America Corp. headquartered in Milwaukee,
Wisconsin. The parent company, Highstar Capital is an independently owned and operated
infrastructure fund manager with an operationally focused value added strategy. Founded in
1998 it currently manages over a $5 billion portfolio of energy, transportation and
environmental/waste management assets and businesses.

Project Parameters:

= Employment: ADS proposes to consolidate the corporate headquarters for the three
companies in Jacksonville growing the corporate headquarters from 35 to 120 employees
with additional potential to expand. The expansion will result in the creation of at least 85
additional employees earning an average annual wage of $112,209 plus a generous benefit
package valued at $33,662 generating an anticipated annual payroll of $12.4 million. The
average wage exceeds 200 percent of the state average, and therefore, qualifies this project
for the state’s QTI program.

SEaL JObICTEation;SChedu e et
Year Jobs Created Dat
1 85 12/31/13

* Estimated Investment: ADS estimates that this expansion will generate an investment of
$1.25 million in tenant leasehold improvements and $6.95 million in technology
infrastructure, furniture, and fixtures. The estimated total private capital investment
associated with the project is $8.2 million.

® Public Investment and Rationale: ADS is seeking public investment through the Qualified
Targeted Industry (QTI) Tax Refund program, with High Impact Sector Bonus, Governor’s
Quick Action Closing Fund (QACF), and Recapture Enhanced Value (REV) grant. An
expected average wage of approximately $112,209 which is greater than 200 percent of the
state average and qualifies the company for $5,000 per job under this state program, and an
additional $2,000 per job High Impact Sector Bonus for a corporate headquarters project for
a total of $7,000 per job totaling $595,000 to offset a portion of its expenses for the
relocation and expansion of its corporate headquarters in Jacksonville. The city portion of the
QTI is 20 percent of the award up to $119,000. The State of Florida portion of the QTI is
80% of the award up to $476,000.

While the state takes into consideration the company’s anticipated average wage when
determining eligibility in the QTI program, it only requires the company meet the 200
percent threshold amount to qualify for the program at the $7,000 per job level. Therefore,
actual wages paid to the new employees may be higher than the anticipated $112,209, but
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they will not fall below $81,110, which is 200 percent of the statewide average wage, without
penalty or possible default outlined in the “Clawbacks” section of this Project Summary and
within the Development Agreement Sec. 4.2 “Reduction of QTI Funds”.

To assist ADS to consolidate the corporate headquarters and expand in Jacksonville as
proposed the Governor of the State of Florida has agreed to provide $200,000 in funding in
the form of a Quick Action Closing Fund (QACF) in anticipation of a City match in the form
of a REV Grant.

The proposed REV grant would be provided on an annual basis and would be equal to 50
percent of the incremental increase in municipal and county ad valorem taxes paid on
leasehold improvements and personal property at the project site for a period of five years.
The amount of this grant is directly commensurate to a portion of the incremental increase in
value associated with the company’s lease hold improvements and tangible personal property
investment. This grant will have a cap of $100,000.

ADS is evaluating the site options available to them as they propose to consolidate the
corporate headquarters for the three companies, Interstate Waste Services, Inc., Veolia
Environmental Services Solid Waste North America and Advanced Disposal Services, Inc.
ADS estimates that it must spend $8.2 million on leasehold improvements and machinery,
equipment, furniture, fixtures and IT infrastructure to meet the needs of the combined
corporate headquarters. In addition, there will be significant costs related to relocating senior
executives of the combined companies to Jacksonville. The public investment proposed
through the QTI program, the Governor’s QACF and the REV grant is a material factor in
the Company’s site location decision-making process.

In addition to higher wage job creation and private capital investment, positive impacts on
the greater Jacksonville area associated with this corporate headquarters consolidation and
expansion project are numerous. ADS anticipates that it will continue to grow its full-service
environmental services business through acquisition of existing businesses or through the
development of new market opportunities.

A TRRCITYAPOFHONSKAS (AtePO L0 NSgE A LOtAl e
QTI $119,000 $476,000 - $595,000
REV Grant $100,000 $0 -~ $100,000
Governor’s Quick Action Closing R
Fund (QACF) $0 200,000 200,000
Total $219,000 $676,000 $895,000

= Clawbacks: The QTI program has a built-in clawback related to both the number of jobs and
the actual wages (including minimum thresholds that must be met of 80% of the projected
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jobs and 90% of the required wages). In accordance with the requirements of the QTI
Program and in consideration for the tax refund grant of $595,000 ($119,000 from City), if
the Company fails to create 85 new, full-time jobs at the anticipated wage levels within the
time{rame set forth by the QTI Application, the annual payments will be adjusted downward
proportionately with the adjustment of the state QTI refunds. The QTI refund will be made
annually based on the actual number of full-time jobs created (not to exceed 85) and only
after verification of the average wages actually paid and the amount of state and local taxes
actually paid. Therefore, the refund payments will not be made until it can be verified that the
Company has achieved its contractual obligations. This verification will be performed each
year during the term of the QTI program. Only net new jobs will be counted toward meeting
the job creation requirement. Persons previously employed by the Company in Duval
County, Florida during any part of the twelve (12) month period immediately preceding the
execution of the Economic Development Agreement (EDA) will not be counted toward the
job creation requirement toward any QTI reimbursement or refund.

The REV Grant (not to exceed $100,000) requires Company to create 85 new, full-time jobs
by December 31, 2013. The clawback will be calculated on an annual basis utilizing the
company’s annual jobs report. The Company is required to hire 85 new employees by
December 31, 2013. Any shortfall in jobs will result in a proportionate reduction in that
year’s REV Grant.

=  Public Investment Ratios:

City Dollars: Job $2,576:1
State Dollars: Job $7,953:1
Private Capital Investment: City Dollars $37.44.$1.00
Private Capital Investment: State Dollars $12.13:81.00
Annual Payroll: City Dollars $56.62:$1.00
Annual Payroll: State Dollars $18.34:$1.00

®= Project Site: The Company has not identified the 25,000 square foot building it proposes to
lease. ADS is evaluating numerous sites throughout the Duval County including the SE
Jacksonville J-Turner Butler corridor and sites within downtown. Currently ADS is leasing
space at 7915 Baymeadows Way, Jacksonville, FL 32256.

= Community Service Commitment:
Since it was founded in 2001 ADS believes in giving back to those communities® in which it
does business. Thus, the company invests significant time and energy in supporting
charitable and community causes that are important to its employees and its customers.
Advanced Disposal is a proud community partner, and supports events large and small, from
teaching recycling in local schools to sponsoring an international event like Tour de Georgia.
Because its business is maintaining clean communities, ADS contributes significant in-kind
resources in the form of staff, equipment, and disposal for environmental clean-ups and
projects to keep the communities cleaner and safer places to work and live. A sample of the
organizations and events ADS contributes to include the following: Cystic Fibrosis
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Foundation, American Heart Association, American Cancer Society, Wounded Warrior
Charity Bass Tournament, Hubbard House, Children’s Home Society, Mandarin Food Bank,
26.2 with Donna Marathon, Community Hospice, Sulzbacher Center, Second Harvest Food
Bank, Clara White Mission just to name a few. ADS expects to continue to be an active
member of the Jacksonville community.

@ Public Purpose:

O

The project supports sustainable job growth by creating 85 new, full-time positions
generating an estimated annual payroll of approximately $12.4 million.

The project supports the Mayor’s objective to recruit and expand higher wage jobs.

The project allows for the expansion of a high-impact targeted industry — corporate
headquarters.

The indirect and induced effects of this project will support small business through
increased local consumer expenditures and local spending by the company.

The project will contribute to Duval County’s tax base, including new tax revenues for
the public school system, through a private capital investment of $8.2 million.

Requested Action

Recommend the Jacksonville City Council adopt legislation which:

1.

2.

4.

Recommends that Advanced Disposal Services, Inc. and its subsidiaries, and Affiliates be
approved as a Qualified Target Industry High-Impact business; and

States that the commitments of local financial support for the Qualified Target Industry
Tax Refund with High Impact Sector Bonus necessary for the target industry business
exist and will be appropriated in the not to exceed amount of $119,000; and

A waiver of the Public Investment Policy minimum investment Project Evaluation Matrix
(PEM) score of 15 and location score to qualify for a Recapture Enhanced Value (REV)
Grant; and

Authorizes a REV grant in an amount not to exceed $100,000.
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